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A Decade of Non-Nuclear
Status as an Important Factor
of Ukraine's Independence

I. O. Dolhov,
Deputy Minister of Foreign Affairs of Ukraine

Ten years ago, in 1994, Ukraine approved a number of important decisions in
support of its participation in the Treaty on the Non-Proliferation of Nuclear
Weapons (NPT) as a non-nuclear-weapon state as well as in the Treaty between
the United States of America and the Union of Soviet Socialist Republics on the
Reduction and Limitation of Strategic Offensive Arms (START I). The said events
were of extraordinary importance in terms of building Ukraine's independence
and ensuring yet further progress in pursuing nuclear disarmament and strength-
ening of the global nuclear weapons non-proliferation regime.

The process of Ukraine's formation
as an independent state went in paral-
lel with fundamental political shifts in
the system of international relations of
the early 1990s. That period featured
both positive tendencies – eased in-
ternational tension resulting from the ter-
mination of bloc-to-bloc antagonism –
and negative ones; particularly, a 'se-
curity vacuum' that emerged in Cen-
tral and Eastern Europe following the
break-up of the Warsaw Pact organi-
zation and general instability and un-
predictability of the international milieu.

Such conditions warranted recogni-
tion and respect by foreign states of
Ukraine's sovereignty, its political in-
dependence, and territorial integrity to
be made a top foreign-policy priority,
together with integration of Ukrainian

economy with the world's economic
system and admission of the young
state to leading world's and Euro-At-
lantic institutions.

Given the international situation and
the process of in-depth reductions of
nuclear weapons as envisaged in the
START I Treaty (1991), Ukraine, left with
a Soviet Union legacy of the world's
third largest nuclear weapons power,
had to make a crucial decision on the
fate of the inherited nuclear weapons
and, accordingly, on its becoming par-
ty to the above-said Treaty and the
Nuclear Non-Proliferation Treaty (1968).

Such a decision was eventually ma-
de. Ukraine's participation in the
START-І Treaty and accession to the
NPT came as a result of the implemen-
tation of history-making resolutions ma-



5

S
E
C
U
R
I
T
Y
 
A
N
D
 
N
O
N
P
R
O
L
I
F
E
R
A
T
I
O
N

S
E
C
U
R
I
T
Y
 
A
N
D
 
N
O
N
P
R
O
L
I
F
E
R
A
T
I
O
N

S
E
C
U
R
I
T
Y
 
A
N
D
 
N
O
N
P
R
O
L
I
F
E
R
A
T
I
O
N

S
E
C
U
R
I
T
Y
 
A
N
D
 
N
O
N
P
R
O
L
I
F
E
R
A
T
I
O
N

S
E
C
U
R
I
T
Y
 
A
N
D
 
N
O
N
P
R
O
L
I
F
E
R
A
T
I
O
N

Б
Е
З
П
Е
К
А
Т
А
Н
Е
Р
О
З
П
О
В
С
Ю
Д
Ж
Е
Н
Н
Я

“SECURITY AND NONPROLIFERATION”, ¹ 6, November, 2004

A NUCLEAR WEAPON FREE UKRAINE

de by the Supreme Council (Verkhov-
na Rada) of Ukraine, codified in docu-
ments such as the Declaration of Uk-
raine's National Independence (where
Ukraine, still being part of the Soviet
Union, originally voiced its adherence
to the three non-nuclear principles),
Declaration of Ukraine's Non-nuclear-
weapon Status (24 October, 1991), Ap-
peal to Parliaments and Nations of the
World (5 December 1991). Thus Uk-
raine's progress towards disarmament
was determined.

Nevertheless, it proved to be a chal-
lenge to substantiate the declared in-
tent to eliminate nuclear weapons sta-
tioned in Ukraine and to accede to the
NPT as a non-nuclear-weapon state. Uk-
raine faced a real "nuclear dilemma",
whose resolution called for comprehen-
sive and thorough analysis and evalua-
tion of potential consequences of alter-
native approaches to its own nuclear
policy. Such analysis had been com-
pleted to provide the basis for taking
steps towards the non-nuclear status.

The signing of the Lisbon Protocol
in May 1992 became the crucial event
in this context, securing for Ukraine a
START-І equitable party status along
with Russia, Belarus, and Kazakhstan.

As the Supreme Council of Ukraine
was approving a resolution on ratificati-
on of the START Treaty in November
1993, it assumed that Ukraine would
fulfill its obligations under this Treaty
once adequate international financial
and technical assistance is provided
and its national security is reliably gua-
ranteed.

One should note that it was already
clear even at that stage that Ukraine's
accession to the NPT as a non-nucle-
ar-weapon state and complying with
the START Treaty provisions was a pre-
requisite to its integration into the in-

ternational community as a full partici-
pant in international processes. There-
fore the Ukrainian administrative authori-
ties focused all their efforts on crea-
ting conditions necessary for imple-
menting the policy of Ukraine's nucle-
ar disarmament while assuring national
security.

One of foreign policy accomplish-
ments on this path was international
financial aid committed to the end of
Ukraine's nuclear disarmament, partic-
ularly on the part of the U.S., Germany
and Japan; security assurances ob-
tained from all five nuclear-weapon
states under the Budapest memoran-
dum on security assurances due to
Ukraine having acceded to the NPT
(December 1994), and unilateral state-
ments made by China and France.

The key accomplishments, however,
that were made possible owing to the
ratification by Ukraine of the START-ІTrea-
ty and the 16 November, 1994 adop-
tion by the Supreme Council of Ukraine
of the decision to accede to the NPT,
proved to be the building of Ukraine's
international image as of a reliable, pre-
dictable, and responsible partner; de-
velopment of international cooperation
on matters critical for the young state; its
admission to the international community
of civilized countries – in other words –
actual firm establishment of Ukraine as
an independent sovereign state.

By 5 December, 2001 Ukraine had
fulfilled its commitments to dispose of
strategic offensives stationed within its
territory. Besides, in compliance with
its international obligations, Ukraine un-
dertook monitoring of disposition at
Russian nuclear facilities of all nuclear
ammunition removed from its territory
in 1992–1996.

Presently Ukraine continues to fulfill
its obligations under the START Treaty
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with respect to undeployed inter-conti-
nental ballistic missiles (ICBMs) SS-24,
specifically their equipped engine fra-
mes containing solid rocket fuel. To
date, only the first phase in eliminating
these ICBMs has been completed.
The second phase depends on set-
ting up a solid rocket fuel disposition
facility (FDF) in Ukraine. The plan was
to achieve this goal as part of coopera-
tion with the U.S. under the Coopera-
tive Threat Reduction program, based
on the related bilateral arrangements
made in 1993. The U.S. Department
of Defense, however, suspended the
funding of this joint project appealing
to overspending, technical complexi-
ty, and lack of urgency.

In search of alternative ways out of
the actual situation, work was initiated
to consider the possibility that other
Western partners who had actively co-
operated in supporting Ukraine's dis-
position of strategic offensives be in-
volved in resolving the problem of so-
lid rocket fuel disposition.

In this context, of a great potential is
the G8 initiative Global Partnership
against the Spread of Weapons and
Materials of Mass Destruction launched
during the State and governmental lead-
ers summit in late June 2002 in Kana-
naskis (Canada).

The said initiative seeks to develop
bi- and multilateral cooperation in ad-
dressing non-proliferation of weapons
of mass destruction (WMD), disarma-
ment, counter-terrorism and nuclear sa-
fety issues under specific projects with
a commitment to raise about $20 bil-
lion to fund their implementation within
the next decade since 2002. Initial fo-
cus of the Global Partnership effort was
on cooperation projects in Russia. No-
netheless, the initiative welcomes par-
ticipation by other recipient states wil-

ling to comply with the Principles to
Prevent Terrorists, or Those that Har-
bour Them, from Gaining Access to We-
apons or Materials of Mass Destructi-
on along with the Guidelines for New
or Expanded Cooperation Projects.

In early 2003 Ukraine stated its in-
tent to get involved in the Global Part-
nership implementation as an aid-reci-
pient state. In autumn of 2003 Ukraine
submitted for G8 review a number of
proposals on possible joint projects
under the said initiative, which are a
top priority in terms of national inte-
rests. In particular, project proposal re-
lated to elimination of ICBM SS-24 so-
lid rocket fuel.

This September, following intensive
and numerous rounds of negotiations
held at all levels with G8 representa-
tives in 2003-2004, a positive decision
on Ukraine's participation in the initia-
tive was adopted. Thus the G8 grati-
fied Ukraine's pursuit of the status of a
recipient state under the Global Part-
nership, which would enable our coun-
try's prospective involvement in the im-
plementation of significant international
non-proliferation and disarmament
projects.

Having thus made an unprecedent-
ed contribution to practical nuclear dis-
armament and non-proliferation, Ukraine
seems not to have settled on what has
been accomplished. It continues to play
a notable role in that area, specifically
to be observed in taking a pro-active
posture while participating in such im-
portant international fora as NPT Re-
view Conference Preparatory Commit-
tee (NPT PC) sessions. At NPT PC's
Third Session, for example, held this
spring in New-York City, Ukraine (joint-
ly with Austria and Sweden) co-autho-
red a working document containing
specific proposals to reduce the exis-
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ting stock of non-strategic nuclear we-
apons.

Committed to strengthening measu-
res to counter the WMD proliferation
threat, Ukraine increased its efforts in
support of the Proliferation Security
Initiative (PSI).

The Initiative was launched as supple-
mentary to the existing national and in-
ternational mechanisms of countering
WMD proliferation and seeking to
strengthen them through effective co-
operation in this area between states,
based on policy commitments assu-
med by them.

31 May through 1 June 2004, a
large-scale conference was held in Kra-
kow, Poland to commemorate the first
anniversary of the PSI, which continues
to gain yet broader international sup-
port. At that conference a declaration

was made on behalf of Ukraine, sta-
ting political support for the PSI, and
Ukraine recently joined in that Initiative.
Such a step is consistent with the ob-
jectives of UN Security Council Reso-
lution 1540 related to WMD non-prolif-
eration (approved 28 April, 2004), and
therefore is а proof of Ukraine's re-
sponsible and consistent policy in this
area and another Ukraine's contribution
to the strengthening of international ef-
forts aimed at overcoming the threat
of proliferation of WMD, their delivery
means, and associated material and
equipment. Ukraine is committed to
supporting the implementation of PSI
objectives in compliance with the fun-
damental principles and norms of mod-
ern international law given no interfer-
ence with national interests and national
legislation.
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Swedish Reflections and
Deflections on the Ukrainian
Nonproliferation Experience

Sarmite Andersson and Lars van Dassen,
Swedish Nuclear Power Inspectorate, SKI

At a time when the international com-
munity is facing various challenges in
the shape of terrorist threats, uncer-
tainty concerning the stabilisation of
Iraq and the risks of there being anot-
her wave of proliferation of nuclear we-
apons (Iran, North Korea) – just to
mention a few concerns – we also find
ourselves in the pleasant situation of
being able to celebrate the tenth anni-
versary of Ukraine joining the Nonpro-
liferation Treaty.

Against all odds?
This fact that Ukraine did join the

NPT in November 1994 and that it has
developed into a robust, conscientious
and important nonproliferation actor
merits much attention. In fact, it can in
retrospect be regarded as a miracle
that Ukraine chose this road and not
one where it would in some fashion be
a state with nuclear weapons at its dis-
posal. Considering that Ukraine was:
Re-born as an independent state; had
and has borders with many more states
than most other nations; that mainly
Russia made territorial claims against

Ukraine as well as the mere fact that
the nuclear weapons already were
there and did not have to be devel-
oped and built – all that makes it so
much more important to appreciate the
Ukrainian choice. On top of this, Ukra-
ine could maintain that there were two
other states in Europe, France and the
UK, which had thought it proper and
necessary to develop and keep nucle-
ar weapons. Given its size and geo-
graphical location Ukraine had no less
reasons to insist on nuclear weapons
than France and the UK did.

Nevertheless, Ukraine made a fun-
damentally different choice. In a cer-
tain sense it was a very modern choice.
In the world of today we are becoming
accustomed to notions that regard
security as matters of for instance so-
cial and economic issues and the ab-
sence or reduction of terrorist threats.
Against these and other threats nucle-
ar weapons arsenals from the Cold War
with all their assumed logic and nomen-
clature of "deterrence", "second-strike
capabilities", "escalation ladders", etc.
are of little use. Or, we may at least
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say they make less and less sense for
the part of the world where Ukraine is
situated. But in the early 1990s, it was
uncertain whether the Cold War would
be replaced with another kind of cold
War in Europe and therefore it was im-
possible to know whether nuclear we-
apons would be of use and relevance
in a near or distant future.

The world ought to be
grateful

Having said this it is important make
one radical statement: One of the rea-
sons for Europe to develop in a fairly
balanced and benign manner after the
break-up of the Soviet Union is that
Ukraine gave up the Soviet "lost pro-
perty nuclear weapons". Had Ukraine
tried to keep the weapons or actually
k e p t t h e m a n d g a i n e d a c c e s s t o
launching codes etc., then it could well
have led to certain reactions among
other states and this could have mili-
tarized developments in Europe, and
in the ultimate event led some other
states to play with the nuclear ambi-
tion. So when we look back at the
peaceful developments in Europe over
the past decade much of it has to be
attributed to the wise and bold deci-
sion to send the nuclear weapons on
Ukrainian territory back to Russia.

What Ukraine demanded in return
was modest, namely some kind of cod-
ified security guarantees. Moreover, it
was fair to expect financial assistance
from the West1. In reality, Ukraine re-
ceived much less than it had reasons

to expect – and which it had been pro-
mised. The agreements concerning

pledges by nuclear weapon states that
would not threaten or use nuclear wea-
pons against Ukraine (negative security
guarantees) and pledges related to the
ways nuclear weapon states would de-
fend Ukraine against nuclear weapons
aggression (positive security guaran-
tees) were kept in general wordings
and were not phrased or collected in a
codified manner. Moreover, the finan-
cial assistance and cooperation never
reached the foreseen or expected lev-
els. This is a fact that Ukrainians in var-
ious positions and with various functions
have noted and stated repeatedly.

Important lessons
for others and the future

The Ukrainian accession to the NPT
may have been an important contribu-
tion to "saving the neck" of the NPT
and the non-proliferation regime. Due
to the intricate balances of Nuclear
Weapon States and Non-Nuclear We-
apon States, security guarantees, im-
ports and exports of civilian technolo-
gies, etc. etc. the regime has a large
need for "success stories". It cannot
live with too many situations or mishaps
that were unforeseen by the treaty and
its negotiation history. Too many un-
foreseen events will always increase the
likelihood that the NPT becomes re-
dundant for capturing proliferation risks.
On the other hand, the ability to com-
promise and make a certain potential
proliferation situation bend over and fit
into the regime as we know it will ex-
tend and expand the livelihood of the
regime. This is where the "Ukrainian

1 The information in this article is based on many years of scholarly studies of the nuclear non-proliferation phenomenon. Moreover,
there is an input to the work that we have achieved from working with Ukraine in the particular field of nuclear non-proliferation
for many years. The issue of Ukraine's "life and times in nuclear non-proliferation" continues to attract attention. This is important
as new information, documents and connections between events continue to surface. The best recent synthesis and analysis of the
entire chain of events and their causes and consequences is: Lesya Gak, "Denuclearization and Ukraine: Lessons for the Future", The
Nonproliferation Review, , vol. 11, no. 1, 2004, pp. 106-135.
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First of all, we will have both hope
and a pool of experience to draw from
the next time another Nuclear Weapon
State breaks apart. When this will hap-
pen and whom it will happen to is hard
to tell. But it has happened before that
a state of enormous military strength
was unable to uphold itself and control
its social processes. And if it could hap-
pen before it can happen again. The
Ukrainian accession to the NPT was
preceded by Ukrainian accession to the
START I Treaty. That itself was a pow-
erful instrument not least because it
gave Ukraine status to be a share-hold-
er of this Treaty. Such circumstances
may not exist in the future when the
next Nuclear Weapon State breaks up.
But it may be possible to accommo-
date with the future challenges due to
the fact that we already have some kind
of a workable procedure that can be
adapted to a new situation.

Secondly, Ukraine is a great examp-
le when it comes to talking to new gene-
rations of would-be proliferators. If Uk-
raine under the stress and uncertainty
that it faced ten to fifteen years ago
could decide to give up hundreds of
nuclear warheads, then there is very
little of a case and arguments for ot-
her states that think nuclear weapons
could their boost or guarantee their se-
curity.

Thirdly, Ukraine is the most radical
example of nuclear disarmament and
nonproliferation the world has ever se-
en. And just how radical the Ukrainian
case is, is good ammunition when argu-
ments for nuclear disarmament and
nonproliferation have to be furthered.
Other states may want to receive pra-

ise for their achievements in the disar-
mament of strategic nuclear weapons
(the USA and Russia), others may think
their own self-restraint with respect wo-
uld-have-been proliferation is worth
mentioning (Sweden, Egypt, Germany,
Switzerland, Taiwan, Brazil, Argentina
etc. etc.). But in this context the lar-
gest step is and remains the Ukrainian
step that literally was a move from be-
ing the world's third largest possessor
of nuclear weapons to being the smal-
lest; a state with no nuclear weapons
and ambitions! In this sense Ukraine
chose not to belong to one little exclu-
sive group but rather it chose to be-
long to the 95% of all states on earth
that have no nuclear weapons.

Sweden's cooperation
with Ukraine

Sweden is not the largest of the co-
operation partners in the field of nu-
clear nonproliferation but we usually
take pride in believing be have been
the first and the most persistent. The
Swedish Nuclear Power Inspectorate
started its cooperation activities in
Ukraine in 1992 and has a record of
unbroken presence and commitment
to the practical non-proliferation work.
During the first many years the coope-
ration were in the field of nuclear ma-
terials control at the level of the regu-
latory authority and at the nuclear pow-
er plants in operation. It is thus note-
worthy that the cooperation in nuclear
materials control and safeguards start-
ed before Ukraine acceded to the NPT
and later signed a safeguards agree-
ment with the IAEA. In this sense, Swe-
den had no guarantee that the training
and equipment provided to the regula-
tor and the facilities would be used in
the context of Ukraine being a Non-

experience" comes into the picture as
something that carries lessons of im-
portance far beyond itself:
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Nuclear Weapon State that had placed
itself under the verification require-
ments of the IAEA. This was a risky
undertaking if one considers the project

from the angle of responsibility with
respect to using "Swedish taxpayers
money". But in retrospect it was worth
taking this risk as Ukraine got a head
start into fulfilment of its IAEA safe-
guards obligations. In the context it is
necessary to note that the decisions
to join the NPT were made by the exe-
cutive and legislative branches of the
Ukrainian political system and this was
a high-politics issue. The safeguards
dimension did not play into the NPT
discussions and therefore the Swedish
efforts did not influence the eventual
choice. But from the point of SKI this
was not the objective either: Safe-
guards and nuclear materials accounting
were and remain extremely important
issues in their own right! Therefore the
cooperation in this field has remained
a part of the Swedish-Ukrainian coope-
ration efforts. Over time this has led
to the development of more and more
sophisticated computer software pro-
grammes for nuclear materials control
and this software is now in operation
at all four nuclear power plants and at
the regulatory office of the State Nuc-
lear Regulatory Committee of Ukraine,
SNRCU.

A comprehensive and fruitful co-op-
eration during the 1990’s was carried out
in the field of nuclear legislation. Swed-
ish legal experts assisted SNRCU and
Verkhovna Rada's Committee on Fuel
and Energy Complex, Nuclear Policy
and Nuclear Safety in reviewing of draft
laws and regulations on physical pro-
tection, radiation protection and export/
import control.

In the late 1990s Sweden estab-
lished a cooperation with Japan and

the USA on the provision of physical
protection for the Kharkiv Institute for
Physics and Technology, KIPT. This
work demanded much in terms of de-
veloping a design, buying and trans-
porting the equipment to the facility
and installing it. The result has been
one which both KIPT and the donors
can be proud of. Moreover, the project
gave SKI many experiences with re-
spect to project management abroad
and these experiences have proven
to be valuable in other contexts as well.

Over the past five years coopera-
tion between Sweden and Ukraine has
been expanded to also including com-
bating illicit trafficking of nuclear and
radioactive materials, as well as efforts
in the field of strengthening the national
export control system. The investment
may seem modest in financial terms
but with respect to the effectiveness
and outreach of these projects, we can
really say that the activities make us
proud and convinced that we contrib-
ute to something of value to the coun-
try and citizens of Ukraine at large. In
the field of illicit trafficking we work with
a non-profit organization that imple-
ments training courses in order to in-
crease the national capability to pre-
vent and interdict illicit trafficking. And
it needs to be added that the training
materials are the technical documents
developed by the IAEA for these pur-
poses. With respect to assuring greater
efficiency in combating illicit trafficking,
the Swedish-Ukrainian cooperation has
also been fortunate to enjoy the fur-
therance and protection provided by
the Parliamentary Committee on Nuc-
lear Fuel and Energy Complex, Nucle-
ar Policy and Nuclear Safety. This is
invaluable and had we similar support
in other countries much would beco-
me much more efficient.
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In the field of export controls we
similarly work with a Ukrainian non-profit
organization with a view to assuring that
training and information about the ex-
port control obligations and the proce-
dures for their implementation are
spread to the various companies that
can export materials and technologies
of strategic importance. We have found
this cooperation to be very efficient
and based on a sound balance of train-
ing efforts and dissemination of infor-
mation as well as analyses or commen-
taries of the national export control leg-
islation. All in all we hope this will con-
tribute to the immensely important work
done by the State Service for Export
Control of Ukraine.

The future
In October 2004, SKI convened rep-

resentatives from most authorities and
non-profit organizations that work in the
nuclear non-proliferation field. We did
this with an ambition of reviewing some
of the past activities and identify issues
that we should maybe address in the
future. The meeting which was held in
Kiev, 12-14 October and delivered con-
clusions far beyond our expectations
and we therefore feel that we have an
outline of the activities that should be
added to the activities we have in op-
eration already. The identified issues will
have to be stipulated with great care in
cooperation with our Ukrainian counter-
parts but it is possible to say at this
stage that issues related to physical
protection, legislation and training in the
field of physical protection, the man-
agement and storage of spent nuclear
fuel ended high on the agenda.

It is with much pleasure and with high
expectations we thus open additional
tracks of cooperation activities in the

near future. This expansion fits well into
the overall political ambitions that the
Swedish government has expressed
with respect to the cooperation with

Ukraine on a bilateral basis and in rela-
tion to the developing integration of
Ukraine in Europe.

From an SKI and Swedish point of
view the entire issue of cooperation and
its good past record can be explained
by one word, namely trust! We have
deep confidence and trust in our Ukrai-
nian cooperation partners and therefore
we are not afraid to create broader and
deeper cooperation activities.

At this stage, ten years after Ukraine
joined the NPT we think Ukraine has
been neglected by the broader group
of eligible cooperation partners in Eu-
rope and abroad. This has to change.
Therefore, SKI has discussed with the
Parliamentary Committee on Fuel and
Energy Complex, Nuclear Policy and
Nuclear Safety to convene a major in-
ternational conference in early April
2005. The conference would have to
address what happened ten and fifteen
years ago and also track the develop-
ments after Ukraine joined the NPT.
Then the conference could go into
addressing the remaining issues that
have to be considered if we want nu-
clear nonproliferation and security to
be completed so to speak. And in this
context it is important to invite the wi-
der group of states that are financial
donors in the nuclear nonproliferation
field. In this respect much could be
achieved: It would be important to cre-
ate a broader understanding of the
seminal and historic importance of the
Ukrainian decision to join the NPT –
and it would be possible to use this as
an argument that can produce a larger
international commitment to nuclear se-
curity in Ukraine.
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A Nuclear Weapoon-Free
Decade
On the occasion of the tenth anniversary of Ukraine's accession to the NPT

Sergiy Galaka,
Associate Professor with

Kyiv National Taras Shevchenko University
Institute for International Relations

On 5 December of this year, a de-
cade of Ukraine's accession to the
Treaty on the Nonproliferation of Nu-
clear Weapons (NPT) as a non-nucle-
ar-weapon state will be complete. On
this day in 1994, at the OSCE Buda-
pest Summit, the ratification instru-
ments on Ukraine's accession to the
NPT were delivered to the Treaty de-
positaries, and the Budapest Memoran-
dum was signed.

Ten years is a timespan allowing a
broader outlook on this event, extraor-
dinary in every respect, a more reliable
appreciation of its impact on Ukraine's
foreign policy and of the status of the
nonproliferation regime, which is a crit-
ical component of the system for main-
taining security worldwide.

Nuclear Warfare
Arsenal Stationed within

Ukrainian Territory
In the aftermath of the USSR's break-

up, the territory of the former Ukrainian
Soviet Socialist Republic had been left
with a part of Soviet nuclear complex
second only to Russia. The strategic nu-
clear arsenal stationed within the territory

of Ukraine as of September, 1990 includ-
ed 176 silo-based ICBMs with 1825 nu-
clear warheads and 44 strategic bomb-
ers with a payload of 588 cruise missiles.
Stationed in Ukraine were 130 RS-18
(U.S.-classified as SS-19) ICBMs with 6
individually-targeted warheads capable of
delivering 3600 kg to a 10.000 km range
and 46 RS-22 (U.S.-classified as SS-24)
ICBMs, a production of the Dnipropetro-
vsk Oblast-based Pavlograd Engineering
Plant, equipped with 10 nuclear warheads
and capable of delivering 3200 kg within
up to a 10.000 km distance. 25 Tu-95
strategic bombers and 19 Tu-160 super-
sonic strategic bombers were able to de-
liver winged missiles to the continental
part of the U.S.

Located in Ukraine were the USSR's
largest missile-building plant Yuzhmash
and Yuzhnoye Design Bureau, which
developed and produced military and
civilian launch vehicles including the
world's most powerful missile systems
RS-19 (U.S.-classified as SS-18), nick-
named Satan in the West because of
their great power. Those missiles were
capable of delivering 10 individually-tar-
geted warheads with a total payload
of 7.600 kg to a 11.000 km range.
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The Kharkiv-based Khartron Asso-
ciation developed control systems for
ballistic missiles and various space ve-
hicles including ballistic missile launch
decoders (PALs).

Background
The April 26, 1986 Chornobyl Disas-

ter had evoked fervent anti-nuclear sen-
timents in the Ukrainian society. Fol-
lowing the July 16, 1990 adoption of
the Declaration of State Sovereignty,
by the Supreme Soviet of Ukraine, the
then Ukrainian parliament, made Ukra-
ine's pursuit of non-nuclear status one
of key provisions of this document. It
was a tribute not only to the post-Chor-
nobyl sentiments, but also to the ende-
avors to distance itself from the Union
centre.

Once Ukraine had declared itself in-
dependent on August 24, 1991, it was
confronted with increased pressure ap-
plied by the West that was focused
on the fate of the Soviet nuclear arse-
nal. The October 24, 1991 Supreme
Soviet Statement on the Non-Nuclear
Status of Ukraine and the ambition to
see Ukrainian independence recogni-
zed, apparently came as a reaction to
the West's concern about the future
of the nuclear weapons stationed in Uk-
raine. The Statement indicated that the
nuclear weapons formerly owned by
the USSR were located within the ter-
ritory of Ukraine on a temporary basis
while Ukraine insisted on the right to
control the non-use of those weapons
and would pursue a policy for total elim-
ination of nuclear weapons and their
deployment components stationed in
Ukraine. The Statement reflected
Ukraine's intent to accede to the NPT
as a non-nuclear-weapon state.

Following the declaration of inden-
dence, Ukraine signed agreements

on

retention of control over nuclear wea-
pons on December 21 and 30, 1991.
Tactical nuclear weapons were remo-
ved from Ukrainian territory in May
1992.

On May 23, 1992, Ukraine signed
the Lisbon Protocol to the START-1
Treaty with Article V requiring its ac-
cession to the NPT as a non-nuclear-
weapon state. In his letter to the U.S.
President George Bush, President Le-
onid Kravchuk committed to complet-
ing Ukraine's nuclear disarmament with-
in seven years, i.e. by 1999.

The Ukrainian leadership, support-
ive of non-nuclear status aspirations,
insisted on obtaining legally binding
security guarantees, financial and tech-
nical assistance, and an environmen-
tally safe nuclear weapon disposition
procedure. In addition, Ukraine demand-
ed compensation for warfare uranium
and plutonium extracted from nuclear
warheads.

The nuclear disarmament process
was not easy and dealt with major op-
position both by political forces and
the military-industrial complex being
part of the All-Union Military-Industrial
Complex. The dispute had reached its
climax in late 1992 through 1993, when
the tactical nuclear weapons that were
considered the most practicable nucle-
ar force component able to be placed
under Ukraine's control had already
been removed from the territory of the
country.

On November 18, 1993, The Sup-
reme Council of Ukraine ratified the
START-1 Treaty with numerous provi-
sos, including the refusal to immedi-
ately accede to the NPT. Russia and
Western states, U.S. in particular, ap-
plied economic and political pressure
on Ukraine, coercing it to promptly take
steps towards nuclear disarmament
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and entry into the nuclear nonprolifera-
tion regime. The situation was boding
imminent, extremely negative conse-
quences to the young independent
state, up to political isolation and eco-
nomic sanctions. Albeit no legal gro-
unds had been there – Ukraine had
not violated any legally binding docu-
ments. Nonetheless, the predicament
urged the Ukrainian leadership to seek
a compromise with the mightiest sta-
tes of the world – U.S. and Russia.
Ukrainian diplomacy's painstaking effort
resulted in a breakthrough in that area,
vital for the young state.

Presidents of the Russian Federation,
United States of America, and Ukraine
signed a Trilateral Statement on Janu-
ary 14, 1994 in Moscow. The signing
was preceded by negotiations between
Messrs. L. Kravchuk and B. Clinton du-
ring U.S. President's short-term sojourn
on his way to Moscow. The Statement
re-affirmed Ukraine's readiness to re-
locate all nuclear warheads to Russia
within a seven-year period of the
START-1 Treaty's entry into force. The
Statement re-affirmed Russia's and
U.S. intent to extend security assur-
ances to Ukraine upon its accession
to the NPT as a non-nuclear-weapon
state. The U.S. made a commitment
to providing financial aid and technical
assistance in dismantling and transport
of nuclear weapons to Russia, and in
disposing of the associated infrastruc-
ture within Ukrainian territory. Besides,
in accordance with the Statement Ap-
pendix, Ukraine began to receive nu-
clear fuel in compensation for the ura-
nium and plutonium contained in the
warheads to be extracted. Thus, over
a 10-month period since the Statement
was signed, Ukraine received 100 tons
of nuclear fuel in exchange for 200
warheads transferred to Russia.

The Trilateral Statement was a trade-
off and of no legal binding, but actual
steps taken to implement it helped the
administrative authorities convince the
parliament that further steps were ne-
eded to progress towards nuclear dis-
armament.

On February 3, 1994, the Supreme
Council of Ukraine withdrew the provi-
sos to the Resolution on Ratification
of START-1 dated November 18, 1993
with regard to the Lisbon Protocol Ar-
ticle V requiring Ukraine's accession to
the NPT in the shortest time possible.

The history-making decision by the
Supreme Council of Ukraine to accede
to the NPT as a non-nuclear-weapon
state was made in a time-pressed sit-
uation on the eve of the OSCE Budap-
est Summit and a few months before
the New-York Conference that was to
decide the NPT's fate.

As this issue was under discussion
at the Supreme Council on November
16, 1994, the newly-elected President
of Ukraine Leonid Kuchma substantiat-
ed the need to accede to the NPT as
a non-nuclear-weapon state, arguing
that Ukraine was failing to control the
nuclear weapons stationed within its
territory while it would take $160-200
billion and a 10-year timeframe to cre-
ate a domestic closed nuclear produc-
tion cycle, also pointing to the lack of
test ranges. In addition, he emphasized
that Ukraine's refusal to accede to the
NPT would actually imperil the nuclear
non-proliferation regime for it would
question the prospects of this Treaty
to be extended at the New-York Con-
ference in spring 1995, time of the
25th anniversary of the Treaty's entry
into force in 1970. That was ill-boding
international isolation for Ukraine.

On November 16, 1994, the Su-
preme Council of Ukraine adopted the
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Law of Ukraine On Accession of Ukraine
to the Treaty on the Nonproliferation
of Nuclear Weapons Dated July 1,
1968. (The vote was 301 to 8 with 20
abstentions.) Ukraine was acceding to
the NPT as a non-nuclear-weapon sta-
te. The reservations to Ukraine's ac-
cession to the Treaty included item 4
as a point of primary importance, sta-
ting that any resorting to force or the
threat of force against Ukraine's terri-
torial integrity, inviolability of borders,
or political independence by a nucle-
ar-weapon state, as well as applying
economic pressure, would be regarded
by Ukraine as "an extraordinary event
that has jeopardized Ukraine's supreme
interest". The wording of this reserva-
tion alluded to the NPT Article Х, spec-
ifying the terms for member states'
withdrawal from the Treaty.

On December 5, 1994, during the
OSCE summit in Budapest, ratification
instruments of Ukraine's accession to
the NPT were delivered to the deposi-
tary states – Great Britain, Russian Fe-
deration, and United States of Ameri-
ca; and the Budapest Memorandum
was signed. The Memorandum signed
by the depositary states to the NPT
extended security assurances to Ukrai-
ne, Belarus, and Kazakhstan. The
Memorandum essentially re-affirmed
those states' obligations under the
NPT, applicable UN Security Council
resolutions and UN Charter, and the
1975 Helsinki Final Act. France and the
Republic of China provided Ukraine with
identical security assurances in sepa-
rate documents.

Though being documents of no le-
gal binding, they nonetheless were an
important political declaration made by
nuclear-weapon states, stating their in-
tent to respect the sovereignty and
territorial integrity of states that had

voluntarily rid themselves of nuclear
weapons. Ukraine had managed to im-
prove its standing worldwide and gain
substantial political assets, which have,
unfortunately enough, failed to be cap-
italized upon to the fullest extent in the
years to follow.

Another after-effect of Ukraine's ac-
cession to the NPT was the entry into
force of the START-1 Treaty, which
the Russian Federation parliament had
ratified with a proviso that it would have
entered into force in the Russian Fede-
ration only upon Ukraine's accession
to the NPT. Thus, an essential step
towards reductions of nuclear weapons
was made possible.

In June 1996, the last nuclear warhe-
ads left Ukrainian territory for Russia.
The elimination process for silo-based
launch facilities took another two years.
In 2000, Ukraine transferred the last
strategic bombers to Russia in pay-
ment for outstanding Ukrainian debts
at $25 million per unit.

Ukrainian Sacrifice
Offered in Vain?

Ukraine's contribution to maintaining
the non-proliferation regime based on
the Treaty on the Non-Proliferation of
Nuclear Weapons can hardly go over-
estimated. Ukraine's renouncement of
nuclear weapons made it possible to
retain the NPT and extend it. Unfortu-
nately, the decision has not been duly
appreciated by the world community.

The Ukrainian example of a shift from
being part of a nuclear superpower to a
non-nuclear-weapon state may be con-
sidered a model one. Since amongst
other Republics of the former Soviet
Union Ukraine had had a chance sec-
ond only to Russia to retain the portion
of the nuclear arsenal left within its ter-
ritory, its vote for non-nuclear status
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played the key role in overcoming the
predicament caused by the collapse
of the Soviet Union. Ukraine addressed
the wishes of the U.S. and other nu-
clear-weapon states and conceded to
nuclear disarmament in exchange for
assistance in implementing this deci-
sion and security assurances of no le-
gal binding. This step opened oppor-
tunities for the continuation of the NPT
and was to help strengthen the nucle-
ar non-proliferation regime. The events
that followed, however, especially In-
dia's and Pakistani nuclear tests in
1998, rather weakened the nonprolif-
eration regime instead. Ukraine and its
security are apparently not on the pri-
ority list for the U.S. and the European
Union states. What lessons then should
other countries learn from the Ukraini-
an experience, as they possibly face
the challenge of opting for a status with
respect to nuclear weapons in the fu-
ture? They are likely to draw their con-
clusions based on specific circum-
stances, but will, no doubt, address
the Ukrainian experience.

Has Ukraine obtained all it has been
striving for and rightfully relied on ob-
taining? By all means, no. In lieu of le-
gally binding security guarantees, it re-
ceived assurances from nuclear-wea-
pon states, which mainly echoed the
relevant provisions of the NPT, UN
Charter, and UN Security Council reso-
lutions. The process entailed an enco-
unter of the young Ukrainian state with
the tough wrestling rules in the world
arena. Ukraine was taught a lesson of
"real politique", the rule of interests

was demonstrated to Ukraine, show-
ing that it was the power of states or
their groups that determined their
standing worldwide.

Ukraine's nuclear disarmament re-
sulted in an actual exit from the strate-
gic space common with Russia. Mean-
time, Ukraine found itself in a poten-
tially vulnerable situation between two
poles of power, its security largely de-
pending on the nature of relations main-
tained by the region's key players –
U.S., EU, and Russia – among them-
selves and with Ukraine.

The Memorandum though being a
document of no legal binding, its polit-
ical significance should by no means
be underestimated. Ukraine's nuclear
disarmament facilitated its entry into the
world community. Once the nuclear
weapons within its territory had been
dismantled, Ukraine gained sizeable
political assets worldwide. Yet, for va-
rious objective and subjective reasons,
Ukraine has failed to effectively capi-
talize on these assets – taking advan-
tage of them as a factor of streamli-
ning economic and political reform to
facilitate its integration with the world
community.

Ukraine's renouncement of nuclear
weapons proved to be a critical step
that has eliminated the threat to con-
tinued existence of the NPT – the ba-
sis of the nuclear weapons nonprolife-
ration regime, helped strengthen se-
curity and stability worldwide. Despite
all inherent problems, this act will make
history and secure for our country a
fitting place therein.
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State Export Control
as a Mechanism for
Nuclear Nonproliferation
Treaty Implementation

Hryshutkin O. M.,
First Deputy Chairman

of the State Export Control of Ukraine

The Ukrainian Soviet Socialist Republic
being part of the USSR enjoyed the world's
third largest nuclear weapons potential and
maintained a developed nuclear infrastruc-
ture albeit adapted to meet the needs of
the Soviet Union. In the aftermath of the
break-up of the USSR Ukraine's legacy of
nuclear facilities included:

– Five nuclear power plants with 15
reactors (10 WWER-1000, 2 WWER-
440, 3 RBMK-1000) with a total nomi-
nal capacity of 13.600 MWt;

– Three uranium mines and ore-min-
ing and processing facilities;

– Two research reactors (in Kyiv and
Sevastopol);

Six special-purpose facilities of the
Radon Association responsible for
storage of radioactive waste generat-
ed by the medical, agricultural, indus-
trial, and research use of radioactive
sources.

During the 26 June, 1992 Minsk Sum-
mit of CIS Leaders, eight states (Arme-
nia, Belarus, Kazakhstan, Kyrgyzstan,
Russia, Tajikistan, Uzbekistan, and

Ukraine) signed two agreements: on
basic cooperation principles for peace-
ful uses of nuclear energy and on ex-
port control effort coordination (1).

According to NPT Article III, each
non-nuclear-weapon State Party to the
Treaty undertakes to accept safe-
guards, as set forth in an agreement
to be negotiated and concluded with
the International Atomic Energy Agen-
cy in accordance with the Statute of
the International Atomic Energy Agen-
cy and the Agency's safeguards sys-
tem, for the exclusive purpose of veri-
fication of the fulfillment of its obliga-
tions assumed under this Treaty with
a view to preventing diversion of nu-
clear energy from peaceful uses to
nuclear weapons or other nuclear ex-
plosive devices. The safeguards shall
be applied to all source or special fis-
sionable material whether it is being
produced, processed or used in all
peaceful nuclear activities within the
territory of such State, under its juris-
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diction, or carried out under its con-
trol anywhere.

Each State Party to the Treaty un-
dertakes not to provide source or spe-
cial fissionable material, or equipment
or material specially designed or pre-
pared for the processing, use or pro-
duction of special fissionable material,
to any non-nuclear-weapon State for
peaceful purposes, unless the source
or special fissionable material shall be
subject to the safeguards required by
this article.

It is the NPT Article III i.2 provisions
that are believed to be the bedrock to
build an international system of nuclear
weapons export controls upon it.

The said safeguards shall not ham-
per the economic or technological de-
velopment of the Parties or interna-
tional cooperation in the field of peace-
ful nuclear activities.

In accordance with other Treaty Ar-
ticles, all the Parties to the Treaty un-
dertake:

– To facilitate, and have the right
to participate in, the fullest possible
exchange of equipment, materials and
scientific and technological information
for the peaceful uses of nuclear ener-
gy;

– To pursue negotiations on effec-
tive measures relating to cessation of
the nuclear arms race and on a Treaty
on general and complete disarmament
under strict and effective international
control.

– The Treaty underpins the inalien-
able right of all Parties to the Treaty
to develop research, production, and
use of nuclear energy for peaceful pur-
poses without any discrimination.

On 16 November, 1994, the Sup-
reme Council of Ukraine adopted a

decision to accede to the NPT and on
5 December, 1994 the documents on
Ukraine's accession to the NPT were
handed by President Leonid Kuchma
to the heads of NPT Depositary Go-
vernments. Undoubtedly, this decision
of Ukraine's was a notable contribu-
tion to the strengthening of the inter-
national nuclear nonproliferation re-
gime.

The signing of the IAEA/Ukraine
Agreement for the Application of Safe-
guards to All Nuclear Material in All
Peaceful Nuclear Activities of Ukraine
at IAEA's General Conference 38th
Session in September 1994 (effective
1 January, 1995) was another proof
of Ukraine's consistent nuclear wea-
pons nonproliferation policy. Comp-
lying with Agreement provisions,
Ukraine drafted and submitted to the
Agency an initial report on all nuclear
material subject to safeguards. Follow-
ing the December 1994 accession to
the NPT as a nonnuclear-weapon state,
Ukraine signed an Agreement with IAEA
for the Application of Safeguards in
Connection with the Treaty on the Non-
Proliferation of Nuclear Weapons in
September 1995 (ratified 17.12.97),
a successor to the previous Agree-
ment.

Since 01 June, 1996, upon comple-
tion of the process of nuclear weap-
ons removal from Ukrainian territory,
Ukraine has been a nonnuclear-weap-
on state both de jure and de facto.

Export control system and
nuclear non-proliferation

challenges
NPT Article III i.2 provisions for un-

dertaking not to provide source or spe-
cial fissionable material, or equipment
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or material specially designed or pre-
pared for the processing, use or pro-
duction of special fissionable material;
and later the IAEA Agreement Proto-
col Additional Article 2.А.ІХ challenged

nuclear suppliers to settle on a list of
materials and equipment along with
conditions and procedures for their
export control and regulation, i.e. ac-
tually provided the basis for national
export control systems to be estab-
lished in those states.

To put in place those and other ar-
rangements between NPT member ex-
perts, the Zangger Committee (ZC) was
instituted in 1971 (named after its first
chairman Claude Zangger). The Com-
mittee was first to develop, in the NPT
Article III i.2 context, international trans-
fer guidelines for nuclear export goods
and the associated trigger list. That
Trigger List later formed the basis for
Part I of the Nuclear Suppliers Group's
Control Lists. As it turned out, ZC's rec-
ommendations had some inherent
shortcomings; in particular, they only
covered supplies of material and equip-
ment specially designed for nuclear
activities, while dual-use goods were
exported without any safeguards. The
Trigger List left out such items as
heavy water production, uranium en-
richment, and nuclear waste process-
ing equipment believed to be critical
to the nonproliferation of nuclear weap-
ons. Therefore, it called for another
international institution to be estab-
lished, namely the Nuclear Suppliers
Group (NSG).

In 1975, the Nuclear Suppliers Gro-
up, a non-governmental international or-
ganization (regime) under the IAEA aus-
pices was instituted to unite a group

of nuclear supplier countries which
sought to contribute to the nonprolife-
ration of nuclear weapons through the
implementation of two guideline pack-
ages for nuclear and nuclear-related
exports. Those Guidelines were pub-
lished as Part I and Part II of the IN-
FCIRC/254 document. As of today, the
regime is comprised of 44 states in-
cluding all the world's exporters of nu-
clear material, equipment, and tech-
nologies. Ukraine joined in the NSG in
April 1996.

The NSG Guidelines establish a num-
ber of rules and procedures for ex-
port/import of goods that are involved
in nuclear activities and can be used in
the production of nuclear weapons.

In accordance with the Guidelines,
suppliers should not authorize trans-
fers of equipment, materials, software,
or related technology:

– For planned use in a nonnuclear-
weapon state in a nuclear explosive
activity or an IAEA-unsafeguarded nuc-
lear fuel-cycle activity, or

– When there is an unacceptable
risk of diversion to such an activity, or
when the transfers are contrary to the
objective of averting the proliferation
of nuclear weapons.

The Guidelines seek to ensure that
nuclear trade for peaceful purposes
does not contribute to the prolifera-
tion of nuclear weapons or other nuc-
lear explosive devices.

One of key functional elements of
the NSG regime, and of virtually all ot-
her regimes alike, is the requirement
for each participating state of timely
reporting to other participating states
its international transfer denials for trig-
ger-listed goods, to be followed by
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concerted action on the part of all NSG
participants to preclude the denied
transfers.

The critical factor of NSG perfor-
mance is transparency in maintaining
dialogue and information exchange on
programmes hazardous in terms of nu-
clear weapon production as pursued by
certain countries, and on possibilities
of diversion of export items to unau-
thorized use, and on channels and ways
of purchasing nuclear material, etc.

NSG members' commitment to com-
plying with the strict supply terms in
the context of further development of
nuclear energy peaceful uses render
the NSG a core element of the interna-
tional nuclear nonproliferation regime.

National export controls
National independence gained, the

Ukrainian Government faced a chal-
lenging task of prompt and adequate
implementation of effective state con-
trols over international transfers (ex-
port, import, transit) of conventional
arms and goods sensitive in terms of
proliferation of weapons of mass de-
struction and their delivery means.

Ukraine's ratification of the Treaty
on the Nonproliferation of Nuclear
Weapons, signing of the Memorandum
of Understanding between Ukraine and
U.S. on Missile Equipment and Tech-
nology Transfer, signing of Ukraine/
IAEA cooperation documents, signing
of the Convention on the Prohibition
of the Development, Production,
Stockpiling and Use of Chemical Weap-
ons and on their Destruction and re-
lated Convention on the Prohibition of
the Development, Production and
Stockpiling of Bacteriological (Biologi-

cal) and Toxin Weapons and on their
Destruction, and Ukraine's accession
to international export control regimes
(Nuclear Suppliers Group, Zangger
Committee, Wassenaar Arrangement)

provided an impetus to further im-
provement of the state export control
system (2).

Proceeding from non-proliferation
p r i n c i p l e s , U k r a i n e e s t a b l i s h e d ,
through Cabinet of Ministers of Ukraine
Resolution No. 563 dated 27 July,
1995, export controls over internation-
al transfers of goods that can be used
in the production of WMD missile de-
livery means, albeit its Missile Tech-
nology Control Regime (MTCR) mem-
bership started as late as 1998.

It was Ukraine's accession to the
NPT that created favourable conditions
for state export control system devel-
opment. This is solidly evidenced by
the fact that since Ukraine had ac-
quired full membership of the Nuclear
Suppliers Group and Zangger Commit-
tee in 1996; key steps had been made
for Ukraine to participate in other ex-
port control regimes.

Thus in July 1996, Ukraine became
a member state of the international ex-
port control regime known as the Was-
senaar Arrangement. This regime im-
plemented controls over conventional
weapons and related dual-use goods.
Basic control principles and related
control lists under this regime were
codified in the national legislation by
respective Cabinet of Ministers of
Ukraine Resolutions No. № 1358 da-
ted 8 December, 1997 and No. 1005
dated 22 August, 1996.

In April 1997, Cabinet of Ministers
of Ukraine Resolution No. 384 dated
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22 April 1997 established export con-
trols over international transfers of
goods that can be used in the pro-
duction of chemical, bacteriological
(biological), and toxin weapons despite
no full membership of the Australia
Group international regime acquired by
Ukraine as yet.

To date, Ukraine's non-proliferation
effort has actually completed the for-
mation of both legal and regulatory
basis for an export control system in
Ukraine.

The legal basis for an export con-
trol system in Ukraine is represented
by the Law of Ukraine On State Con-
trol over International Transfers of Mil-
itary Goods and Dual-Use Goods, oth-
er laws of Ukraine, President of Ukraine
edicts and Cabinet of Ministers of
Ukraine resolutions.

State policy in the area of state ex-
port control is developed based on the
following main principles:

– Priority given to Ukraine's nation-
al interests – political, economic, and
military, whose upholding is critical to
national security;

– Mandatory fulfillment of Ukraine's
international commitments on non-pro-
liferation of weapons of mass destruc-
tion and their delivery means, establish-
ment of state control over international
transfers of military and dual-use goods
as well as implementation of measures
to prevent the said goods being used
to terrorist and other unlawful ends;

– Legality;
– Exercising export control only to

the extent necessary for accomplish-
ment of its goals;

– Conformity of state export con-
trol procedures and rules with interna-
tional law norms and practice;

– Interaction with international or-
ganizations and foreign countries in the
area of state export controls to
strengthen international security and
stability and to prevent proliferation of
weapons of mass destruction and their
delivery means.

The state export control system is
applied only to the extent necessary
for accomplishment of its goals. State
export control procedures and rules
applied by Ukraine are consistent with
international legal norms and practices
due to continuous interaction with in-
ternational organizations and foreign
countries in the area of state export
controls to strengthen international se-
curity and stability as well as to pre-
vent proliferation of weapons of mass
destruction and their delivery means.

To uphold national security interests
and to comply with international com-
mitments made, Ukraine maintains
strengthened control over internation-
al transfers and subsequent use of
goods that can be can be used in the
production of weapons of mass de-
struction including chemical, bacterio-
logical (biological), and toxin weapons
and their missile delivery means. Put-
ting such controls in place is a key
element of the national nonprolifera-
tion policy.

In accordance with the Provision on
the State Service of Export Control of
Ukraine (SSEC) enacted by President
of Ukraine Edict No. 342 dated 17 April,
2002, this Service is a duly authorized
state export control body of adminis-
trative authority to implement the state
export control policy, manage activities
in this area, and conduct interagency
coordination and functional regulation of
matters within its scope of competence.
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In reviewing licensing submittals for
international goods transfers including
nuclear-related goods, the SSEC lia-
ises with Ukrainian ministries and agen-
cies such as the Ministry of Foreign
Affairs, Ministry of Defense, Ministry
of Economy and European Integration,
Ministry of Industrial Policy, State Nuc-
lear Regulatory Committee, National
Space Agency, Security Service, State
Customs Service, and leading Ukraini-
an industrial and scientific institutions;
namely, national nuclear laboratories:
National Scientific Center of Kharkiv
Physical-Technical Institute and Kyiv
Institute for Nuclear Research of the
National Academy of Sciences of Uk-
raine (3).

The underlying basis for barring pro-
liferation is represented by appropri-
ate provisions of the Law of Ukraine
On State Control over International
Transfers of Military Goods and Dual-
Use Goods with Articles 6 and 17 pro-
hibiting not only the granting of export
licenses, but also the entry into con-
tracts in the event that it contravenes
Ukraine's national interests, internation-
al commitments, counter-terrorist ob-
jectives, and whenever there is a plau-
sible reason to refer the goods in
question to weapons of mass destruc-
tion or those designed to produce
such weapons or their delivery means.

That automatically precludes export
of weapons of mass destruction includ-
ing nuclear ones, which is consistent
with the Nuclear Non-proliferation Trea-
ty requirements.

Over the last two years the Cabi-
net of Ministers of Ukraine has ap-
proved updated national lists of export
control goods and related Procedures
for state export control of these go-

ods. These lists are harmonized with
the international export control regime
trigger lists, specifically, the List of
Dual-Use Goods that Can be Used in
the Production of Nuclear Weapons
(Appendix 3 to Procedure for State
Control over International Transfers of
Dual-Use Goods enacted by Cabinet
of Ministers of Ukraine Resolution
No.86 dated 28 January 2004) is har-
monized with the Nuclear Suppliers
Control List.

A mandatory nuclear export condi-
tion is for a foreign end user to make
commitments and provide assurances
as appropriate in the form of an end-
user certificate, import certificate, or
any other document containing:

– Data on the end-user and export-
er of the goods in question, their des-
ignation and quantity, final destination
and end-use location;

– Undertaking by a foreign end user
not to reexport or transfer the goods
received or assurance that the goods
are intended to meet the end-user's
own needs not related to their reex-
port or transfer.

Along with other commitments; spe-
cifically, with respect to goods that can
be used in the production of nuclear
weapons, obligations shall be assumed
as follows:

– Assurance of using the goods re-
ceived for declared purposes with no
relation whatsoever to the production
of nuclear explosive devices or activi-
ties, or IAEA-unsafeguarded nuclear
fuel cycle activities;

– Undertaking not to replicate, mod-
ify, or reexport the goods received,
or retransfer them to a third party or
assurance that the goods are intend-
ed to meet the end-user's own needs
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not related to their subsequent modifi-
cation, reexport or retransfer.

For export, interim export, and reex-
port of goods listed in Part Іof the List of
Dual-Use Goods that Can Be Used in the
Production of Nuclear Weapons, in addi-
tion to the above commitments and as-
surances, a document shall be submitted
as issued or authenticated by the recipi-
ent state's duly authorized agency, con-
taining confirmation or assurance by this
agency that the goods received and nu-
clear and special non-nuclear materials,
facilities, and equipment fabricated on
their basis or as a result of their use:

– Will not be used in the production
of nuclear weapons or other nuclear
explosive devices, or to a military end;

– Will be safeguarded by the IAEA
throughout their actual use, in accordance
with the Safeguards Agreement between
IAEA and the recipient state, covering all
peaceful activities of that state;

– Will be secured by physical pro-
tection means at a no lesser level than
IAEA-recommended;

– Will not be reexported or retrans-
ferred from the importer state's jurisdic-
tion to any other state unless the above-
listed conditions are met and a written
permit by the exporter and Ukraine's ex-
port control authorities is available.

Owing to the licensing mechanism
established for international transfers
of nuclear and other goods, declared
end-use control, and other measures;
Ukraine's export control system is now
up to the international level. It does
allow controlling international transfers
of source or special fissionable mate-
rial and equipment or material special-
ly designed or prepared for the pro-
cessing, use or production of special
fissionable material as stipulated by the
Treaty on the Nonproliferation of Nu-
clear Weapons.

References:
1. Nonproliferation of Nuclear Weap-

ons, Collected Papers, Moscow, "In-
ternational Relations", 1993

2. Hryshutkin O.M. International As-
pects of Export Control, Export Con-
trol in Ukraine, Collection in two vol-
umes under general editorship of O.
Legeyda, Kyiv, 2003

3. Hryshutkin O.M. Ukrainian Export
Control System Organization as a Com-
ponent of the National Security Sys-
tem, Digest of the international con-
ference Implementation Status of Nu-
clear Export Control and Export Con-
trol-Related Internal Compliance Sys-
tem, Kyiv, 16–17 May, 2001
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A Decade of Ukraine's
Accession to the Treaty on
the Nonproliferation of
Nuclear Weapons:
Legal Aspects

Lyudmila Zenyuk,
Deputy Head of the Interagency Working Group

for legal support to countering illicit trafficking
in nuclear material under the Supreme Council

of Ukraine Committee for Fuel and Energy
Complex, Nuclear Policy, and Nuclear Safety

1 The U.S/USSR Treaty on the Reduction and Limitation of Strategic Offensive Arms was signed on July 31, 1991. The Lisbon Protocol
signed on May 23, 1992 transformed the Treaty into a pentalateral document with Belarus, Kazakhstan, Russia, Ukraine, and U.S.
being parties thereto.

The break-up of the Union of Soviet
Socialist Republics in 1991 represented a
unique event in the history of international
relations. The international community faced
a new, previously unknown problem; it was
for the first time ever that a great nuclear
power was disintegrating.

Independence gained, Ukraine de-
cided to consistently progress towards
non-nuclear status. On November 16,
1994, the Supreme Council of Ukraine
ratified the Treaty on the Nonprolife-
ration of Nuclear Weapons (NPT).

The basis for accession to the NPT
had been laid down in the Declaration on
State Sovereignty of Ukraine dated July
16, 1990; the Supreme Council of
Ukraine statement On Non-Nuclear Sta-
tus of Ukraine dated October 24, 1991;
the Supreme Council of Ukraine Resolu-
tion On Supplementary Measures to Se-
cure the Non-Nuclear Status of Ukraine

dated April 9, 1992; the Supreme Coun-
cil of Ukraine Resolution On Ratification
of the Treaty between the United States
of America and the Union of Soviet So-
cialist Republics on the Reduction and
Limitation of Strategic Offensive Arms
(START I) Signed in Moscow on July 31,
1991 and Protocol Thereto Signed in Lis-
bon on Behalf of Ukraine on May 23, 1992
dated November 18, 1993 ; and the Tri-
lateral Statement by Presidents of Rus-
sia, Ukraine and U.S. signed in January
1994, wherein Ukraine undertook to re-
move all nuclear munitions from its terri-
tory within seven years of the effective
date of the START-1 Treaty. The Trilater-
al Statement read that the President of
Ukraine had confirmed his commitment
that Ukraine would accede to the Treaty
on the Nonproliferation of Nuclear Weap-
ons as a non-nuclear-weapon state in the
shortest possible time. The three Presi-
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dents made a decision on simultaneous
action to withdraw nuclear munitions and
supply fuel assemblies for nuclear power
plants as compensation.

Ukraine put forward a condition re-
quiring security guarantees from nucle-
ar-weapon states.

Therefore, Ukraine acceded to the
Treaty on the Non-Proliferation of Nucle-
ar Weapons with reservations as follows:

1. The Treaty provisions fail to cover
to the fullest extent the unique situation
that developed in the aftermath of the
break-up of the nuclear power USSR.

2. Ukraine owns nuclear weapons in-
herited from the former USSR. Upon
deconstruction and destruction of the-
se weapons under Ukraine's control and
in compliance with procedures ruling
out the possibility of nuclear materials
as components of these weapons be-
ing reused for their original purpose,
Ukraine intends to use the above-said
materials for peaceful purposes only.

3. The presence of nuclear weapons
within the territory of Ukraine until their
complete elimination along with activi-
ties as appropriate for their maintenance
and disposition do not contravene the
Treaty Article I and II provisions.

4. Any resorting to force or the threat
of force against Ukraine's territorial in-
tegrity, inviolability of borders, or politi-
cal independence by a nuclear-weapon
state, as well as applying economic
pressure to compromise Ukraine's sov-
ereign rights for the benefit of their own
interests, will be regarded by Ukraine
as extraordinary events that have jeop-
ardized its supreme interest.

Russia, U.S. and Great Britain extend-
ed security assurances to Ukraine in a
memorandum made public at the 5 De-
cember 1994 meeting of the Organiza-
tion on Security and Cooperation in Eu-
rope. France and China provided their gua-
rantees to Ukraine in separate documents.

Ukraine's accession to NPT as a
non-nuclear state enabled enforcement
of the START-1 Treaty. From then on-
ward, Ukraine has strictly complied with
the obligations under the Trilateral
Statement and the START-1 Treaty
along with the Lisbon Protocol.

Over the recent years, major interna-
tional measures have been implemented
both to improve nuclear facility-specific
safety worldwide and to implement more
effective safety recommendations and
norms. The IAEA has instituted a Physi-
cal Protection Advisory Service, respon-
sible, as requested by member states,
for independent reviews by international
experts of physical protection systems
against the state-of-the-art requirements.

With regard to international norms,
the unique agreement in this area as
of today is the Convention on the Phys-
ical Protection of Nuclear Material,
which was opened for signature on
March 3, 1980 and entered into force
on February 8, 1987. The Supreme
Council of Ukraine passed a resolution
on May 3, 1993, requiring Ukraine's
participation in this Convention.

The Convention on the Physical Pro-
tection of Nuclear Material establishes le-
gal norms for protection of nuclear materi-
al being in the process of international trans-
fer against criminal assaults both at nation-
al and international levels. It obligates the
members to strictly comply with the inter-
national legal regime that allows for con-
certed effort to return stolen material, ex-
tradition of and criminal proceedings
against persons responsible, and also reg-
ulates related cooperation between states.

The Convention has a number of es-
sential shortcomings. It is not applicable
to nuclear material being used, stored,
and transported internally. Additional re-
quirements for protection against subver-
sive assaults on nuclear facilities are miss-
ing. Besides, the Convention require-
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ments are of general nature. No verifica-
tion mechanisms, not even voluntary re-
ports, and no independent authoritative
review of physical protection practices
are envisaged. Such measures could
imbue the international community with
confidence that states do adequately pro-
tect their nuclear material and facilities.

Cognizant of this situation, on Octo-
ber 19, 2000 the Supreme Council of
Ukraine passed the Law Ukraine On
Physical Protection of Nuclear Facilities,
Nuclear Material, Radioactive Waste,
and Other Radioactive Sources, further
developing the provisions of Section XI
Physical Protection of Nuclear Material
and Nuclear Facilities of Ukraine's fun-
damental nuclear Law On the Use of
Nuclear Energy and Radiation Safety.

The Law of Ukraine On Physical Pro-
tection of Nuclear Facilities, Nuclear
Material, Radioactive Waste, and Other
Radioactive Sources is meant to pro-
tect national security interests, strength-
en the nuclear weapon non-proliferation
regime, prevent and stop acts of nucle-
ar terrorism, theft or any other illegal re-
moval of nuclear material, radioactive
waste or other radioactive sources. Al-
though this Law is believed by experts
to be imperfect because many of its pro-
visions are of declarative and not spe-
cific nature, yet it is a substantial step
forward in improving the national regula-
tory basis for physical protection of nu-
clear material and facilities.

According to Article III of the Treaty on
the Non-proliferation of Nuclear Weapons,
each non-nuclear-weapon member state
shall enter into a Safeguards Agreement
with the International Atomic Energy Agen-
cy. On September 21, 1995 Ukraine
signed such an agreement with the IAEA
and on 17 December 1997 it was rati-
fied by the Supreme Council of Ukraine.

There is a state safeguards system in
place to ensure the safety of such mate-

rial. The system comprises a set of tech-
nical and administrative measures and is
applicable to all nuclear material used for
peaceful purposes within the territory of
Ukraine, under its jurisdiction, or under its
control.

The objective of the safeguards sys-
tem is to preclude using "peaceful" nu-
clear material, equipment, and technolo-
gy to military ends. The state safeguards
system is based on the Treaty on the
Non-proliferation of Nuclear Weapons,
The Agreement between Ukraine and the
Agency for the Application of Safeguards
in Connection with the NPT and other
treaties to which Ukraine is a party, and
the Law of Ukraine On the Use of Nucle-
ar Energy and Radiation Safety (Article
67 of the Law) and includes a state nu-
clear material accountancy and control
system (SNMAC) and state system for
nuclear material, equipment, and technol-
ogy export/import control.

The December 17, 1997 ratification
by the Supreme Council of Ukraine of
the Agreement between Ukraine and the
Agency for the Application of Safeguards
to All Nuclear Material in All Peaceful Nu-
clear Activities of Ukraine continued to
form the regulatory basis for ensuring that
nuclear energy will not be used to military
ends. A similar agreement becomes ef-
fective immediately upon receipt by the
Agency of the state's official notice of
completed implementation of the proce-
dures required. The Agreement defines
the scientific and technical scope of the
IAEA's practical activities, as stipulated in
the Nuclear Nonproliferation Treaty Arti-
cle III.1. The principal safeguards imple-
mentation tasks and procedures are iden-
tified, including the starting point and ter-
mination of control, exemption from safe-
guards, documenting the Agency's con-
trolling activities. Specific safeguards ap-
plication procedures and methods are laid
down, including the procedure for using
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national nuclear material accountancy and
control systems, procedure for and scope
of IAEA inspections. International transfers
of IAEA-safeguarded nuclear material are
regulated.

In response to clandestine nuclear
weapon activities in Iraq, which is a party
to the NPT, detected in 1991, the IAEA
took effective action to improve certain
safeguards system elements. During
1991-1993 the IAEA Board of Governors
re-affirmed the Agency's right to conduct
ad-hoc inspections in the event that the
information provided by a member state
is insufficient. In 1993 the Board of Go-
vernors adopted a programme with spe-
cific concern as to safeguards system
improvement. The programme was enti-
tled Programme 93+2. As this programme
was developed, further measures to
strengthen the safeguards system were
worked out. The implementation of such
measures needed to be codified. There-
fore, in 1997 the IAEA Board of Gover-
nors approved a brief Model Protocol to
the Safeguards Agreement entitling the
IAEA ampler rights of access to informa-
tion and locations likely to be controlled.

The Protocol Additional entitles the
IAEA inspectors to obtain additional in-
formation regarding the following:

– Nuclear fuel cycle-related re-
search and development activities;

– Operational activities at facilities and
locations outside facilities where nuclear
material is used, and additional access to:

– Any site, facility, or location where
nuclear material was customarily used.

– Records taken prior to enforce-
ment of the Safeguards Agreement to
provide credible assurance that all ma-
terial is declared.

According to the Protocol Addition-
al, the IAEA is entitled to use state-of-
the-art operator-free equipment and
transmit nuclear material-related infor-
mation to the в IAEA Headquarters.

In addition, The Protocol Additional
includes an "Amplified Declaration" on
providing:

– Information related to nuclear fuel
cycle activities. It will allow the IAEA to have
a better understanding of the objectives
of the state's nuclear programme, pos-
sible paths for development of that pro-
gramme, based on capabilities provided
within the programme's infrastructure;

– Access to any location at a nucle-
ar site, any decommissioned facility,
any other location where nuclear ma-
terial is stationed;

– Access to works involving nuclear
activities and other locations identified
by the state in its amplified declaration,
as well as locations identified by the IAEA;

– Right to take environmental sam-
plings and other measures at those sites.

As of September 2004, the Proto-
col Additional had been signed by 86
countries of the world and ratified by
61 countries.

Since increasingly more countries of
the world are adopting the new safe-
guards regime, Ukraine, as a state of
large-scale nuclear activities, cannot
stay aside of this process.

The Protocol Additional was signed
on August 15, 2000 on behalf of Ukraine
by the Resident Representative of
Ukraine to the International Organizations
in Vienna in compliance with the Presi-
dent of Ukraine № 163/2000-rp dated
April 14, 2000.

On July 30, 2004; the President of
Ukraine, as a legislative initiator, submit-
ted to the Supreme Council of Ukraine
the draft Law of Ukraine On Ratification
of The Agreement between Ukraine and
the Agency for the Application of Safegu-
ards in Connection with the Treaty on the
Non-Proliferation of Nuclear Weapons.

Ukraine's support of the new sa-
feguards regime will be indicative of our
country's consistent peaceful policy.
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Denuclearization
and Ukraine:
Lessons for the Future

Lesya Gak,
Third Secretary,

Ministry of Foreign Affairs of Ukraine

In April-May 1995 in New York
States Parties to the Treaty on the
Non-Proliferation of Nuclear Weapons
(NPT) gathered to take part in the NPT
Review and Extension Conference.

Concluded back in 1968, the NPT
has become a cornerstone of the nu-
clear weapons non-proliferation re-
gime. For many years it has played
important role in the maintenance of
the global security and stability. That
is why primary goals of the mentioned
Conference were enhancing the Trea-
ty's efficacy and providing its indefi-
nite extension.

After tough debates Conference
delegates succeeded in producing a
package decision, the central being
that the Treaty shall continue in force
indefinitely.

Ukraine was represented among
175 delegations that took part in the
NPT Review and Extension Confer-
ence. It is worth mentioning in this con-
nection that Ukraine acceding to the
NPT as a non-nuclear weapon state on

the eve of the Conference contributed
considerably to its successful out-
come.

The anatomy of the Ukrainian deci-
sion to voluntarily give up nuclear weap-
ons on its territory is intricate and in
many ways unique as it was directly
related to the break-up of a nuclear
weapon state-an event without a pre-
cedent in world practice.

The first document that defined
Ukrainian policy with regard to nuclear
weapons was the Declaration on the
State Sovereignty (adopted on July 16,
1990), which laid out Ukraine's inten-
tion to abide by the three non-nuclear
principles originally set forth in the NPT-
not to receive, manufacture, or acquire
nuclear weapons. Subsequently this
intention was reaffirmed by the Parlia-
ment of Ukraine in its statement "On
the Non-Nuclear Status of Ukraine" (24
O c t o b e r 1 9 9 1 ) , w h i c h d e c l a r e d
Ukraine's plans to accede to the NPT.
Curiously enough, when Ukraine was
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still a part of the Soviet Union it ex-
pressed its adherence to the goals of
the NPT and even explored the possi-
bility of acceding to it but at that time
those efforts were doomed to failure.

The International Context:
U.S. Policy

The policies of the first Bush ad-
ministration towards Ukraine and the
initial approach of the Clinton Adminis-
tration were plagued by strategic mis-
calculation about the strategic role of
Ukraine in the region. During his visit
to Kyiv shortly before the failed Au-
gust 1991 coup George Bush made it
clear that, despite increasing moves
toward decentralization in the Soviet
Union, the United States preferred to
deal with a single Soviet state. This
statement produced an adverse effect
on U.S.-Ukrainian relations and even
impacted on Ukrainian policy regard-
ing nuclear weapons.

After the December 1991 break-up
of the Soviet Union, U.S. efforts
switched to focus on preserving Rus-
sia as the sole inheritor of the Soviet
nuclear arsenal, although there was re-
portedly a short debate over whether
Ukraine should retain nuclear weapons
and serve as a counterbalance to Rus-
sia.

The fate of the Soviet nuclear ar-
senal deployed on the territory of
Ukraine, Belarus and Kazakhstan was
viewed exclusively as a proliferation
problem. In particular, there was a
concern that Ukraine would be the first
state to go nuclear in the post-Cold
War era world, thus pushing other non-
nuclear states (for instance Germany)

to acquire nuclear weapons. From a
legal point of view, which was shared
by U.S. officials, the basic purpose of
the NPT-to limit nuclear weapon states
to five-would be defeated if Ukraine or
any other former Soviet republic had
been permitted to inherit Soviet rights
to hold nuclear weapons under this
treaty. The conclusion followed that
Ukraine, Belarus, and Kazakhstan
should join the NPT as non-nuclear
weapon states.

Initially, there was no unified stance
among the relevant U.S. governmen-
tal agencies about how to attain the
goal of a Ukraine free of nuclear weap-
ons. The Pentagon tended to con-
struct a comprehensive dialogue with
Ukraine that should have resulted in
the transfer of nuclear weapons to
Russia. The alternative view, which was
associated with the State Department,
sought to "lock in" Kyiv's denuclear-
ization pledges: only if Ukraine lived up
to its commitments to denuclearize
would the United States extend politi-
cal and economic support. The State
Department's stance eventually pre-
vailed.

Methods of pressure did not pro-
duce the expected results. This was
the reason why in Spring 1993 the Clin-
ton administration, that replaced the
Bush administration, revised its policy
towards Ukraine in favor of a broader
dialogue by means of discussing issues
that were of top priority to Kyiv (re-
ceiving international security assuranc-
es, financial and technical assistance
for nuclear disarmament purposes,
compensation for the value of nuclear
weapons components).
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The International Context:
policy of the

Russian Federation
Russian policy towards Ukraine was

mostly determined by the absence of
readiness among certain decision-mak-
ers in Russia to make a political deci-
sion with regard to recognizing Ukraine
as a fully independent state.

One of the most acute problems of
Ukraine-Russia bilateral relations was
connected, inter alia, to the issues of
providing conditions for transferring nu-
clear weapons from Ukraine to Russia
as well as to preventing Kyiv from tak-
ing control over such weapons.

Certain tensions between the two
states gave rise to concerns in Uk-
raine over the state of national security
and induced some politicians to be-
lieve that nuclear weapons were, pos-
sibly, the most reliable deterrence
against an unfriendly neighbor. Such
a situation spurred intense internal
debates about the fate of Ukraine's
nuclear weapons.

Security assurances
The issue of security assurances

was first raised at the national level by
Ukrainian parliamentarians in connec-
tion with the withdrawal of tactical nu-
clear weapons (TNWs) from Ukraine
in early 1992. They maintained that
since Ukraine was giving up nuclear
weapons it was entitled to internation-
al security guarantees. This demand
was set forth in a resolution adopted
by the Ukrainian parliament, "On Addi-
tional Measures on Ensuring Ukraine's
Acquisition of a Non-Nuclear Status"
(9 April 1992).

Almost right after that Ukraine ap-
pealed to the international community
with the respective request. Notewor-
thy in this context was the US reac-
tion to Ukraine's appeal. The United
States immediately dismissed the pos-
sibility of the practical realization of that
request. It meant that Washington was
reluctant to give Ukraine any guaran-
tees beyond what was already provid-
ed by the nuclear weapon states
(NWS) to non-nuclear weapon states
(NNWS) within the NPT context in
1968, 1978 and 1982. From the U.S.
standpoint, more extensive commit-
ments would have elevated Ukraine's
status to that of an ally of the United
States-something the Bush Administra-
tion was willing to avoid -and also
pushed other non-nuclear weapon
states to put forward similar demands.

As it was noted above, the US
changed its stance on the issue of se-
curity assurances to Ukraine only later
on.

By June 1993 all NWS forwarded to
Kyiv draft documents containing the
security assurances they were pre-
pared to provide. Basically, those texts
reaffirmed the so called "positive" as-
surances provided by the NWS to the
non-nuclear weapon States Parties to
the NPT (set forth in UN Security Coun-
cil Resolution 255 (1968) as well as
some basic principles and rules of in-
ternational law contained in the UN
Charter and the 1975 CSCE Final Act.
The Russian version of security guar-
antees was noteworthy for its con-
tents, which had serious shortcom-
ings: provision of security assurances
to Ukraine was in fact immediately con-
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nected to Ukraine remaining a mem-
ber of the CIS.

Despite many positive points, these
draft documents on security assuranc-
es did not fully meet Ukraine's expec-
tations. Kyiv's initiative as to conclud-
ing a legally binding instrument on se-
curity assurances met resistance from
the NWS as they saw such a docu-
ment as an alliance type arrangement
which they were not prepared to ex-
tend. In addition, there was also dis-
agreement on the timing of assuranc-
es. Ukraine insisted that they be pro-
vided before its accession to START I
and the NPT; the NWS dismissed this
idea since they regarded provision of
security assurances as a bargaining chip
to induce Kyiv to ratify the treaties.

During the OSCE summit in Budap-
est on 5 December 1994 Heads of
State and Government of Ukraine, the
US, Russian Federation and the Great
Britain signed the Memorandum on
Security Assurances in Connection with
Ukraine's Accession to the NPT. This
document was signed simultaneously
with Ukraine depositing its instruments
of ratification of START I and acces-
sion to the NPT. On that very day se-
curity assurances were unilaterally ex-
tended to Ukraine by China and France.

The Memorandum on security as-
surances was not legally binding but
the scope of assurances provided in
general met Ukraine's key require-
ments. The value of the Memorandum
provisions also lay in the fact that
Ukraine was an immediate beneficiary
of the security. Finally, the signature
of the document set a precedent in
the world practice when the NWS
eventually agreed to provide security

assurances in turn for the pledge to
denuclearize.

START I and
the Lisbon protocol

The demise of the Soviet Union trig-
gered worries about the further fate
of the START I Treaty, which had been
negotiated by the US and the Soviet
Union since 1982. These circumstanc-
es brought about the whole array of
issues as to, in particular, who was to
be considered a successor to the
rights and obligations of the USSR un-
der START I and how the treaty could
be ratified and implemented. No
doubts, Ukraine along with Belarus and
Kazakhstan had to participate in the
implementation of the Treaty. On the
other hand, conferring the rights and
obligations under START I on those
states could be construed as an im-
plicit recognition of their nuclear sta-
tus, which was unacceptable for both
Russia and the United States. These
considerations were behind the mes-
sage of Thomas Niles, U.S. Assistant
Secretary of State for European and
Canadian Affairs, who came to Kyiv in
early December 1991 and argued
against Ukraine's ratification of START
I as a full-fledged party. At the same
time, the United States sought to ob-
tain from Ukraine some legally binding
assurances that it would implement
START I provisions to the extent that
they applied to the Ukrainian territory.

Finding the appropriate formula for
ratification of START I proved to be a
challenging task. In October 1991,
Ukraine declared its intention to abide
by START I provisions as far as nucle-
ar weapons stationed on its territory
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were concerned. As one of the suc-
cessor states to the former Soviet
Union it insisted on the status of an
equal party to START I, while Russia
argued that it was the sole successor
to the Soviet Union and thus START I
was to remain a bilateral treaty. In April
1992 Ukraine proposed that, instead
of being represented by Russia, all four
states (Russia, Ukraine, Belarus, and
Kazakhstan) act as one collective par-
ty to preserve START I's bilateral na-
ture. While the proposal was backed
by Belarus, Russia resisted it. The Unit-
ed States, after a while, supported the
Ukrainian proposal too. The U.S. con-
cession to Ukraine with regard to the
START I ratification formula led Russia
to suspect that the real reason be-
hind that change in position was to put
pressure on Russia to force it into con-
cessions at the START II negotiations
(U.S. officials denied any such linkage).

On May 23, 1992 Ukraine, Belarus,
Kazakhstan, Russia and the U.S. signed
the Lisbon Protocol under which all
four former Soviet republics assumed
the obligations of the USSR under
START I. Under Article V of the Proto-
col the three states but for Russia
committed themselves to accede to
the NPT in the shortest possible time
as non-nuclear weapon states.

The signing of the Lisbon protocol
became an important landmark event
in the sense that it provided a solution
to an extremely complicated legal and
political problem Provisions of the Lis-
bon protocol paved the way to the
practical implementation of START I.

In hindsight it is obvious that the Lis-
bon protocol was a major achievement,

although each of the signatory states had
its own evaluation of the protocol. From
Ukraine's perspective, the Lisbon proto-
col was an unquestioned success, as it
acknowledged Ukraine's status as a state
successor to the former Soviet Union and
embodied Ukraine's original position with
respect to equal participation in START I.

START I Ratification
After START I Treaty had been rati-

fied by the four parties out of the five
that had concluded the Lisbon Proto-
col, Ukraine faced pressure from all
sides. It remained the only holdout from
the treaty, a situation that alarmed the
West. Ratification of such a compre-
hensive and crucial treaty as START I
was not an easy task for the Ukrainian
parliament, which needed to carefully
consider possible implications for na-
tional security and the overall process
of building Ukrainian statehood. This
analysis was entrusted to the National
Committee on Disarmament and an ad-
hoc parliamentary commission.

Taking into account the results of
negotiations with the US and Russia
on the issues that were of particular
importance to Ukraine the parliament
of Ukraine ratified START I on Novem-
ber 18, 1993. In itself, the ratification
marked some progress toward the
denuclearization of Ukraine. Neverthe-
less, the resolution of ratification con-
tained thirteen reservations and made
entry of START I into force conditional
on the fulfillment of six major points.

The resolution of ratification received
a hostile reception in the West and Rus-
sia. Probably the most striking to the
American and Russian leadership was

1 The National Committee on Disarmament was set up under the Presidential decree of December 10, 1992 and disbanded on
September 9, 2002.
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the resolution's declaration that Ukraine
was the owner of the nuclear weapons
stationed on its territory and was not
bound by Article V of the Lisbon proto-
col. Such a declaration spurred harsh
criticism by American and Russian pol-
iticians who accused Kyiv of going back
on its pledge to become a non-nuclear
state and of undermining the global nu-
clear nonproliferation regime.

Despite all the criticism that followed
the November 1993 resolution ratifi-
cation, it did serve the positive pur-
pose of highlighting the issues that had
to be resolved before Ukraine em-
barked upon START I implementation
and acceded to the NPT.

On November 16, 1994 the Parlia-
ment of Ukraine adopted the law "On
the Accession of Ukraine to the Trea-
ty on the Nonproliferation of Nuclear
Weapons." This law was accompanied
by a range of reservations. One of
them made entry into force by the law
conditional upon provision of security
assurances to Ukraine in the form of
respective legally binding instrument.

It is well known that the legally binding
security assurances sought by Ukraine
were never provided. However, the po-
litically binding security commitments as-
sumed by the NWS by means of signing
of the Memorandum on Security Assur-
ances in Connection with Ukraine's Ac-
cession to the NPT became a great
achievement in this context.

Conclusions
Ukraine's decision to give up nucle-

ar weapons stands out prominently at
least for two reasons. First, Ukraine
inherited nuclear weapons in the af-
termath of the disintegration of a nu-
clear weapon state (an event unprec-

edented event in international history)
and then voluntarily gave them up. The
case of Ukraine may be sometimes un-
derestimated because many analyses
point out that South Africa was the first
country that ever voluntarily scrapped
its nuclear program. But the South Af-
rican case does not detract from ei-
ther the significance or the uniqueness
of Ukraine's decision, particularly when
one considers that the size of South
Africa's dismantled nuclear capability
was incomparable to that held by
Ukraine: seven nuclear devices (one
uncompleted) compared to hundreds
of weapons that would have comprised
the third-largest nuclear arsenal on the
planet, larger than those of Great Brit-
ain, France and China combined.

Ukraine's accession to the NPT as
a non-nuclear weapon state was thus
of crucial importance to the future of
nuclear non-proliferation and arms con-
trol regimes. It paved the way for the
implementation of START I. The Ukrai-
nian decision removed additional incen-
tives for other states to pursue nucle-
ar ambitions and enabled the NWS to
argue that they were making progress
in implementing Article VI of the NPT
(disarmament). Their ability to point to
progress on this point helped ensure
the successful outcome of the 1995
NPT Review and Extension Confer-
ence, which endorsed the indefinite
extension of the NPT. Of vital impor-
tance in this regard, was UN Security
Council resolution 984 on security as-
surances to non-nuclear weapon
states, adopted on the eve of the con-
ference. It should be noted that the
language of this resolution took into
account the framework of negotiations
on security assurances for Ukraine.
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A Little Bit History…
Ten years ago, Ukraine acceded to the Treaty on the Nonproliferation of

Nuclear Weapons, having thereby possibly made one of the most critical inter-
national security contributions for a specific state in modern history. That deci-
sion reflected the nascent state's candid hankering for peace and international
security in the horrifying aftermath of the Chornobyl Disaster, a desire to build
on its independence and to assume a proper standing in the world community
through a high level of scientific/engineering and economic development and
adherence to social humanitarian values rather than by possessing a mighty
military (primarily nuclear) potential viewed by a major part of the society as a
burdensome legacy of the former USSR's aggressive foreign policy. Undoubted-
ly, that decision was not made without profound analysis and calculations, yet
the dominant social sentiments in the Ukrainian society against a background of
strong external pressure seem to have been decisive.

Although the time count of that truly history-making event starts with the
adoption by the Supreme Council of Ukraine the Law of Ukraine On Accession
of Ukraine to the Treaty on the Nonproliferation of Nuclear Weapons Dated July
1, 1968, it is understood that prior to that final effort a tremendous amount of
work had been completed both internationally and nation-wide, therefore, it
was decided that in presenting a brief chronological synopsis of the decade it
would not be a good idea to ignore the events that had created the necessary
prerequisites for that history-making step. That chronology does not assume
to be thorough and complete. It is just an attempt to summon up the key
events and facts about our state's most critical activities in the context of
acceding to the NPT and securing the nuclear weapon nonproliferation regime.

Ukraine in the context of securing nuclear weapon
nonproliferation regime and accession to the NPT

Chronology of Events

1991 
24 October  Statement by the Supreme Council of Ukraine On Non-Nuclear Status of 

Ukraine (1697-12)  
1992 

23 May Ukraine signs Lisbon Protocol to the Treaty between the United States of 
America and the Union of Soviet Socialist Republics on the Reduction 
and Limitation of Strategic Offensive Arms Signed in Moscow on July 31, 
1991  
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1993 
5 May The Supreme Council of Ukraine adopts Resolution No.3182-ХІІ On 

Participation of Ukraine in the Convention on the Physical Protection of 
Nuclear Material 

27 July Signed Memorandum of Understanding and Cooperation between the 
Ministry of Defense of Ukraine and U.S. Department of Defense  

21 September The Cabinet of Ministers of Ukraine adopts Resolution On the State 
Expert-Technical Committee under the Cabinet of Ministers of Ukraine 
(No.779) (adoption date is believed to be the birthday of an export 
control system in our country)  

25 October Agreement Signed between Ukraine and the United States of America 
concerning the provision of assistance to Ukraine in the elimination of 
strategic nuclear weapons and prevention of proliferation of weapons of 
mass destruction  

18 November The Supreme Council of Ukraine adopts Resolution On Ratification of 
the Treaty between the United States of America and the Union of Soviet 
Socialist Republics on the Reduction and Limitation of Strategic 
Offensive Arms Signed in Moscow on July 31, 1991 and Protocol 
Thereto Signed in Lisbon on Behalf of Ukraine on May 23, 1992 (3624-
12) dated November 18, 1993  

5 December Agreement Signed between the Ministry of Defense of Ukraine and U.S. 
Department of Defense concerning the provision of material, services 
and related training to Ukraine in connection with the elimination of 
nuclear arms  

5 December Agreement Signed between the Expert-Technical Committee under the 
Cabinet of Ministers of Ukraine and U.S. Department of Defense 
concerning the provision of assistance to Ukraine related to the 
establishment of an export control system to prevent the proliferation of 
weapons of mass destruction from Ukraine  

18 December Agreement Signed between the Ministry Defense of Ukraine and U.S. 
Department of Defense concerning the provision to Ukraine of 
emergency response equipment and related training in connection with 
the removal of nuclear warheads from Ukraine for destruction in the 
course of the elimination of strategic nuclear arms  

18 December Agreement Signed between the State Committee of Ukraine for Nuclear 
and Radiation Safety and U.S. Department of Defense concerning 
development of state controls, accountancy and physical protection of 
nuclear materials to promote the prevention of nuclear weapons 
proliferation from Ukraine 

28 December  The President of Ukraine issues Edict On Measures for Physical 
Protection of Nuclear Material and Nuclear Facilities in Ukraine 
(No.608/93)  
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1994 
14 January  Trilateral Statement by Presidents of Ukraine, Russia and the U.S  
16 November The Supreme Council adopts the Law of Ukraine On Accession of 

Ukraine to the Treaty on the Non-Proliferation of Nuclear Weapons 
Dated July 1, 1968 (N 248/94-VR) 

5 December At the OSCE Budapest Summit, the ratification instruments on Ukraine’s 
accession to the NPT were delivered to the Treaty depositaries, and the 
Budapest Memorandum was signed 

1995 
8 February Adopted the Law of Ukraine On the Use of Nuclear Energy and 

Radiation Safety No.39.95-ВР – generic law in the area of nuclear 
energy use  

21 September  Agreement Signed between Ukraine and the International Atomic Energy 
Agency for the Application of Safeguards in Connection with Treaty on 
the Non-Proliferation of Nuclear Weapons  

 During1993 – 1995, 1152 nuclear missile units dismantled and 
dispatched to disposition sites 

1996 
12 March  The Cabinet of Ministers of Ukraine adopts Resolution On Approval of 

Procedures for Controlling the Export, Import, and Transit of Nuclear 
Related Goods that Can Be Used to Create Nuclear Weapons (No.302) 

18 December  The Cabinet of Ministers of Ukraine adopts Resolution On Approval of 
the Provision on the State System for Nuclear Material Accountancy and 
Control (No.1525) 

 April Ukraine joins in the Zangger Committee and Nuclear Suppliers Group  
28 December 
1996  

According to the President of Ukraine Edict No.1279/96 dated 
28.12.1996 On Further Improving State Export Controls, the Government 
Commission on Export Controls was transformed into Government 
Commission for Export Control Policy; and the Expert-Technical 
Committee under the Cabinet of Ministers of Ukraine into the State 
Service of Export Control of Ukraine 

 During the year, 120 nuclear warheads were dispatched to the Russian 
Federation 

1997 
August Ukraine officially notifies the IAEA of its consent to participate in the 

Agency’s database programme to account for incidents of illicit trafficking 
in nuclear material and other radioactive sources  

17 December The Supreme Council adopts the Law of Ukraine On Ratification of The 
Agreement between Ukraine and the International Atomic Energy 
Agency for the Application of Safeguards in Connection with the Treaty 
on the Non-Proliferation of Nuclear Weapons.(No.737/97-VR) 
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2000 
15 August Ukraine's permanent representative to international organizations in 

Vienna Mr. V. Ohryzko signs on behalf of Ukraine the Protocol Additional 
to the Agreement between Ukraine and the International Atomic Energy 
Agency for the Application of Safeguards in Connection with the Treaty 
on the Non-Proliferation of Nuclear Weapons 

8 July  The President of Ukraine Edict No.868 establishes the Commission for 
Policy on Export Control and Military-Technical Cooperation under the 
President of Ukraine 

19 October  The President of Ukraine signs the Law of Ukraine On Physical 
Protection of Nuclear Facilities, Nuclear Material, Radioactive Waste, 
and Other Radioactive Sources (No.2064-ІІІ) 

2001 
27 December The President of Ukraine Edict No.1265 established the State Service for 

Export Control of Ukraine as a central executive authority with a special 
status (The Statute of the State Service for Export Control of Ukraine 
approved by Presidential Edict No.342 dated 17 April 2002) 

2003 
28 January The Cabinet of Ministers of Ukraine adopts Resolution On Approval of 

the Procedures for State Control over International Transfers of Military 
Goods and Dual-Use Goods (No.86)  

20 February Adopted the Law of Ukraine On State Control over International 
Transfers of Military Goods and Dual-Use Goods (No.549-ІV) 

2 June In order to prevent the proliferation of goods that can be used for terrorist 
purposes, the Cabinet of Ministers of Ukraine adopts Resolution On 
Amendments and Addenda to the Statute on the Procedure for 
Controlling the Export, Import, and Transit of Certain Items, Equipment, 
Materials, Software, and Technologies that Can Be Used in the 
Production of Nuclear Weapons (No. 826) 

2004 
30 July In compliance with the President of Ukraine Edict No.197/2004 dated 

17.02.2004 and addressing the Action Plan to Implement Priority 
Provisions of the Programme for Ukraine’s Integration to the European 
Union, approved by the Cabinet of Ministers of Ukraine Resolution 
No.744-r dated 27.12.2002, the draft Law of Ukraine On Ratification of 
the Protocol Additional was submitted for review by the Supreme Council 
Committee for Foreign Affairs and registered (No.0215)   

 

(Compiled by S. Kondratov)
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